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property, along with the opportunity for a sizable profit, comes unique risks related to the condition of the property that may not be readily apparent.  As a real estate attorney, one of the most unfortunate issues that I witness arises not from any legal issue (as a lawyer protecting your “legal rights” is what we do well) but rather the unfortunate circumstance that sometimes arises after a client commits to purchasing a property.  He pays a contract deposit only to later find out that the condition of the property was not what he or she had expected. Due to the unique nature of the “foreclosure purchase contract”, extra caution is necessary.  Unlike the typical residential purchase transaction, when buying a foreclosed property, prior to signing any agreement, you should


CONDITION OF THE P inspection before signing a contract and make sure to check the utilities (electric, gas and water) which are often disconnected when the house was winterized REMISES – The bank is looking to sell quickly and in AS IS, condition so you are taking it without any warranties as to its condition and with any defects.   Any buyer who fails to do an adequate inspection prior to signing a contract can get stuck with a house in needing more work than he bargained for.  Do a thorough 
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anticipated operations of your business.  The landlord’s consent must be identified as an express


contingency specified in your purchase agreement and, among other things:





a) be in writing;


b) be signed by the landlord;


c)acknowledge the landlord’s approval of the assignment;


d) expressly acknowledge that the lease is in “full force and effect” with no outstanding defaults by the seller; and


e) acknowledge the amount of the tenant’s security deposit.   For more information on buying a business or franchise visit our business and franchise blog at www.newyorkfranchiselaw.com.
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When buying a business or franchise, one of the primary assets that you will be acquiring is the "lease" to the existing business location / store that they are "buying".   A few of the many reasons as to why the lease agreement is crucial, include:


Profitability - The monthly rent and "additional rent" will directly impact your profits;
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Personal Injury:


5 Things You Must Do If You Are Involved In A “Hit & Run”
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By: Frank J. Dito Jr., Esq.








Business and Franchise Law:


Landlord Consent Is Mandatory When Purchasing a Business or Franchise 
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Real Estate Law:


The Pitfalls of Buying a Bank Foreclosure
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CRITICAL ISSUES THAT YOU MUST BE AWARE OF BEFORE BUYING A FORECLOSED PROPERTY




















expand the products and services that you may offer in the future.  For example, if you are leasing a gas station, you need to determine if the lease will permit you to add a car wash or a convenience store in the future.  If you are operating a soup franchise does the lease permit the addition of ice cream or similar products that a franchisor may require for product diversification?





Assignability - The lease agreement will specify and determine your future right to sell your business and assign the lease to a third party purchaser.





A purchaser should recognize the obvious importance of the "lease assignment” at the outset of your proposed purchase transaction.  It is critical that you communicate with the landlord and obtain the landlord's written consent to your purchase transaction and the











LANDLORD CONSENT IS MANDATORY WHEN PURCHASING 


A BUSINESS OR FRANCHISE (Continued from pg. 1)

















LANDLORD CONSENT IS MANDATORY WHEN BUYING A BUSINESS OR FRANCHISE























Inside – The 5 Steps that You Must Take if You Are 


               Involved in “Hit & Run” Accident (Page 2)


              








This publication is intended to educate the general public about business, personal injury, real estate and insurance issues. It is not intended to be legal advice. Every case is different. The information in this newsletter may be freely copied and distributed as long as the newsletter is copied in its entirety.
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Since We Do Not Anticipate any “Government Bailouts” being handed-out to our clients (you know, the bailouts that we are all paying for), we have relaunched “www.dddilaw.com” and have added three new websites in an effort to provide our clients with additional information and resources that we hope you will find helpful and of value to both your personal and business activities. Our new websites, include:





www.DDDILAW.com, This is our relaunched site, that contains important information, updates and articles about the law firm and, most importantly, information that you can use when faced with a legal question or issue involving (a) an accident, (b) a real estate transaction, (c) a business transaction and (d) estate planning;
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By: Charles Internicola, Esq.














We would like to congratulate Steven Decker, Esq. on the release of his new book “5 Myths That Can Ruin The Purchase of Your Home”.  This book was truly written with the intention of helping you, our clients.  The book addresses issues such as mortgage rates and whether or not you need to have a home inspection done when purchasing a home.  This book is a must have for anyone planning on purchasing a home.  


We are currently offering free copies of Steven’s new book to all of our clients and friends.  To receive your free copy of “5 Myths That Can Ruin The Purchase of Your Home” contact us at 718-979-4300 and request a FREE copy of this book.  This is an opportunity you won’t want to miss out on!





DDD&I RELAUNCHES WWW.DDDILAW.COM AND ADDS THREE INFORMATIVE NEW SITES








With the number of foreclosures at an all time high now is the time that savvy investors can buy foreclosed houses at discounts. I recently purchased a foreclosed property myself and I can tell you that there are some great deals out there - but a buyer must do his or her homework.  Negotiating a good price requires a thorough understanding of the property and reserves for unexpected repairs that are all too common and should never be “unexpected”.  When buying a foreclosed








www.NYINJURYLAWUPDATEBLOG.com, Published by Frank Dito, Jr., Esq., this blog includes important information that you should be aware of when faced with an unfortunate event involving an accident and injury.





www.THENYREALESTATELAWBLOG.com, Published by Steven Decker, Esq. this blog addresses and deals with important topics and information that many of our clients face and must consider when buying and selling real estate.





www.NEWYORKFRANCHISELAW.com, Published by Charles Internicola, Esq. this blog addresses and tackles the critical information and tools that clients must be aware of when buying a business or franchise.





We hope you find these sites informative and helpful. As always we welcome your comments and input.
































5 STEPS THAT YOU MUST TAKE IF YOU ARE INVOLVED IN A “HIT & RUN” ACCIDENT

















THE PITFALLS OF BUYING A BANK FORECLOSURE (Continued from Page 1)








conduct a detailed inspection of the property and make sure the utility connections and major electrical, plumbing and heating systems are functioning properly.  If not, that the price adequately discounts for the added expenses that you will be required to undertake. Your bank appraiser will want to check the utilities and if they are not on many problems cannot be detected.  I just closed on a house with a client who got a great price.  Before signing the contract he did an inspection with the utilities off.  His mortgage commitment required him to do mold removal and turn on the utility service before closing.  While he was aware of the mold issue and had gotten an estimate he had intended to do the work himself after the closing.  His lender required that a licensed mold company do the work before the closing so it cost him some more to hire the company.  It also could have been a major problem because we needed to get the seller’s permission to do work on the house. Also since we had not yet closed he spent money on a house he did not own and if we didn’t close his repair costs would have been forfeited. 





Some situations do not work out as well.  I have another client who signed an AS IS contract without realizing that the house’s water meter had been removed and the water illegally connected to the water line.  His lender wouldn’t close and the seller threatened to declare him in default putting his $10,000 down payment in jeopardy.  To close and avoid default he was forced to hire a licensed plumber to pull a meter permit and install a new meter at his cost.  Make sure BEFORE you sign the contract you have done a thorough inspection as “AS IS” means “AS IS”. 








 









































Representing Clients in New York & New Jersey





and unidentified driver. She was eligible for “No-Fault” benefits and could also receive up to $25,000 in compensation for her pain and suffering.  The client left the office with the assurance that her medical bills would be paid and she would be compensated for her injuries. 





Always discuss your legal rights with an attorney. The consultation is free and the advice that you receive could mean the difference between receiving fair compensation for your injuries and paying for your medical treatment out of your own pocket. To learn more about the No-Fault insurance benefits available to you, please call or write for my free book, “A Lawyers Guide to Car Insurance.”





5 things that you must do if you are involved in a “hit and run” or an accident with an underinsured car:


    1.  Call the police immediately and have them fill out a report. If you don’t have a police report, MVAIC may deny you benefits;


    2. You must file a claim with MVAIC within 90 days from the date of the accident;


    3.  If you reside with a relative who owns a car, you must make a claim through their car insurance policy;


    4.  If you are hurt in an accident, see a doctor immediately. Treatment of your injuries should always be your first priority;


    5. Always speak with an attorney who may advise you of your legal rights.


For more information visit our blog at www.nyinjurylawupdateblog.com.





run” drivers. The client was a “qualified” person because no other car insurance policy covered her and she was hit by an unknown and





A client came into my office recently for a consultation after an accident. After she put down her crutches, she began to tell me about the accident. As she was crossing the street on her way to work, a car came from out of nowhere and hit her. She had the walk sign and was in the crosswalk but the car still ran the red light and hit her. She was lucky to avoid most of the impact but she was still knocked down in the crosswalk with a broken foot. The people around her called an ambulance but the car that hit her never stopped and no one was able to get the license plate. The client was in too much pain to think of anything but getting to the hospital. The police met her at the hospital and took down her information but told her that they probably wouldn’t be able to find the person responsible. When I met her, all she had was a police report noting that the car left the scene of the accident and some expensive hospital bills. I told her that she needn’t worry, that her car insurance would provide coverage for her medical bills and for her pain and suffering. Unfortunately, she didn’t own a car and her job didn’t provide her with any medical coverage. She thought that there was nothing that she could do and began to thank me for my time as she stood up to leave. 


I was happy to inform her that she was indeed eligible to receive medical benefits and compensation for her injuries from a little known entity called the Motor Vehicle Accident Indemnification Corporation, or MVAIC for short. MVAIC was established to pay bodily injury damages and medical benefits to “qualified” victims of car accidents caused by uninsured or “hit and run” drivers. The client was a “qualified” person because no other car insurance policy covered her and she was hit by an unknown 
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TIMING OF THE CONTRACT – the bank wants to close quickly so the contract will have very tight time frames for signing and closing.  Most contracts have penalties if the buyer misses the closing date.  The penalty can be large so be sure your lender, title company and closing funds will be ready or you will pay the penalty.  Before you sign a contract have your lender give you a Pre Approval Letter along with a Good Faith Estimate of Closing Costs.  Make sure you have your paperwork ready and the funds needed so you can get a quick mortgage approval and be ready to close. 





CLEAR TITLE – Have a title search done to make sure that there are no building violations.  No one wants to spend money needlessly but a title search is needed.  You will need the search for closing anyway so you might as well do it before you spend money on a mortgage application.  If there are violations find out what is needed to resolve them.  Some can be cured by filing paperwork or with a simple inspection but others require an architect to file plans.  I just closed with a client who bought two adjoining houses. The first had an old violation that cost him $300 to have the building re-inspected while the 2nd may not close as he needs an architect to legalize an extension.  Before signing the contract make sure you understand if any violations exist and how to cure them.  You can buy a house with a violation but many lenders will not close with open violations.





Buying a foreclosure can make a lot of financial sense but only if you are sure what you are getting.  For more information visit our real estate blog at www.thenyrealestatelawblog.com











By Steven T. Decker, Esq.





Permitted Use of the Business Premises - The lease "use clause" will restrict the products/services that you will be permitted to sell  - including your ability to 
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